Tema 7 YrosoBHOE paBo

VY4eOHbIEe BOIIPOCHI:

1. ITonsaTHe, npeaMeT, METOM, CUCTEMA, ITPUHIIUITBI YTOJIOBHOTO ITPaBa.
2. HCTUTYTHI YTOJIOBHOT'O IIPaBa.

3. IlonsATHE, CBOKMCTBA U CTAAUX YTOJIOBHOTO MPOIIECCa.

4. YTOIIOBHO-TIPOIIECCYaTbHOE TIPABO.

Bompoc 1

Poccuiickoe yroiaoBHOe NpaBO MPENCTaBISIET COOONH CaMOCTOSTENbHYIO
oTpacip mpaBa. IIpexxae Bcero yrojoBHOe NpaBO — 3TO CHUCTEMA HOPM,
YCTaHOBJICHHBIX TOCyJapcTBOM. lIpenHazHadeHHe TMOCHEIHUX — OMPEACISThH
HauOosee omacHble i1 OOIIeCTBa JACSIHMS, a TaKKe YCIOBUS U TOPSJIOK
Ha3HAYCHHs HAKa3aHUS W MPUMEHEHUS WHBIX MEP yTrOJIOBHO-TIPABOBOTO XapaKkTepa
3a UX COBEpILECHUE.

VYTr070BHOE NPaBO HapsAy C OOIMMU MpPU3HAKAMH, OOBEAUHSIOMIMMHU €0 C
IpyrMMH OTpaciisiMu TpaBa, oOnamaer u crneuuduueckumu yepramu. Ero
CBOEOOpasue KpoeTcs B MpeaMeTe, METO/1aX IPaBOBOI0 PETYJIMPOBAaHUS U 3a/1a4ax,
nmepel HHUM TOCTaBIeHHBIX. [IpeamMeToM yroJoBHOTO TpaBa BBICTYMAIOT
OOIIIECTBEHHbIE OTHOILIEHUS, BO3HHUKAIOIIME B CBA3M C COBEpIIEHHWEM Haumbosee
OMAaCHOTO BHJA TMpaBOHapylleHus — mnpectymieHus. CrnenoBaTenbHO, (GaKT
COBEPIIICHUS MPECTYIJICHHUS SBISETCS OCHOBAaHUEM JJIsi BOSHUKHOBEHHS OCOOBIX
YTOJIOBHO-TIPABOBBIX OTHOIUEHUHM MEXIY JHUIIOM, OCYIIECTBUBLIUM OOILECTBEHHO
OMacHOE JEsSHHE, U TPEACTaBISIOIUMMU TOCYIapCTBO €ro KOMIIETEHTHBIMU
OpraHaMu — Cy/IOM, IPOKYpPaTypO, CIeICTBUEM, TO3HAHUEM.

Ha na3BaHHbIe rocyJapCTBEHHbIE OpPraHbl BO3JIOKEHA 00S3aHHOCTh HAaKa3aTh
JWI0, BUHOBHOE B COBEPIICHWW TpecTyruieHus. Jns peamusanuyd STOU
0OSI3aHHOCTH OHM HAJIEJICHBI MpaBaMH OCYIIECTBICHUS BCEX IMPEIYCMOTPEHHBIX
3aKOHOM JEWCTBMHA Il M300JMYEHUS TPECTYNHUKA M TPUBICYCHUS €ro K
yrOJIOBHOM OTBETCTBEHHOCTU. TakuMm 00pa3oM, B COJEp)KaHHE YTOJIOBHO-

MIPAaBOBOTO OTHONICHHS] BXOJAT: CYOBEKTHI (TOCYJapCTBO, TIPEICTABIIEMOE



COOTBETCTBYIOIIIUMH €r0 oOpraHamMu, H (uU3MYecKkoe JHI0, COBEPIIUBIICE
MPECTYIICHUE); UX IOPUINYECKHE 00S3aHHOCTU U CYObEKTUBHBIE MpaBa, a TaKXKe
nmoBoJ (ropuauyeckuii (pakT) BOSHUKHOBEHHSI CaMOTO OTHOIICHUs. J|aHHBIN BHI
OTHOUIEHUH PEryJIUpyeTcsl TOJbKO HOPMaMH YTOJIOBHOTO MPaB.

OcobOeHHOCTH TpeMeTa YTOoJIOBHOTO MpaBa MPEAONPEACIIIIOT U CIEIUPUKY
CBOMCTBEHHBIX €My METOJOB PEryJUPOBAHHS COOTBETCTBYIOIIMX OTHOLIEHUH.
KitoueBbIM B J1aHHOM Clly4ae€ BBICTYMAeT METOJ 3alpera COBEpPUICHUs
OOILIECTBEHHO OIACHOTO JesHusd (AeHCTBUS WM O€3AeMCTBUS) MOJ yrpo30i
IPUMEHEHUSI MeEp TOCYJapCTBEHHOIO IIPUHYXKICHHS, B IIEPBYIO OUYEpENb
YTOJOBHOIO Haka3aHus. Ero peanmsanus npeanosiaracT NPUMEHEHHE CaHKLIUU
YTOJOBHO-TIPABOBbIX HOpM. Bmecte ¢ TeM B apceHane yrojoBHOIO IpaBa
HaXOJATCS TAaKK€ MHBIE MEPBI YTOJIOBHO-IIPABOBOT'O XapaKTepa, yCTAHOBJIICHHBIC B
KAaueCTBE PEaKIMK roCy/1apcTBa HA COBEPIICHHE OOIIECTBEHHO ONACHOTO JACSHUS.
OT0, B YaCTHOCTH, IPUHYAUTEIbHbIE MEPhl METULIMHCKOr0 Xapakrepa (ria. 15 YK
P®), npuHyauTenbHBIE MEpPbl BOCHHUTATEIBHOIO BO3JECUCTBUS, NPUMEHSEMBIE K
HecoBepiueHHoiaeTHUM (cT. 90, 91 YK P®), konduckamus umymecrsa (ra. 15.1
YK P®), cyaebusiii mrpad (ri1. 15.2 YK P®D).

Kpome Toro, k MeTogaM yrojoBHOTO MpaBa OTHOCATCS METOJ TO3BOJIEHUS,
3aKJIIOYAIOLIMICA B HAJEIeHUM CyObEKTOB TMpaBOM MPUYMHEHUS Bpena
OXpaHSEMbIM 3aKOHOM HHTEpecaM NpU HAJIWYUH OOCTOSITENIbCTB, MCKIHOYAIOIINX
MPECTYMHOCTh JEsIHUSL (HampuMep, B COCTOSIHUM HEOOXOAMMON OOOpOHBI, MpH
3a/lep)KaHuM  JIMIA, COBEPUIMBLIETO NPECTYIUIEHWE, B CHTyalud KpalHeu
Heobxomumoctn — c1. 37, 38, 39 VYK P®), u wmeron mnoompeHus,
NpEeANnojaraloliii  BO3MOXXKHOCTh  OCBOOOXKJIEHHS ~ JMIIAa OT  YrOJIOBHOM
OTBETCTBEHHOCTH WJIM €€ CMSTYEHHUS B CIy4ae €ro MO3UTUBHOTO MOCTIPECTYITHOTO
(MOCTKPUMMHAJIBHOTO) TIOBEACHUS (Hampumep, cT. 75, 76; npumedanus K cT. 126,
206, 222, 228 YK P®).

Baxxnoe MecTo 3aHMMaeET 3aa4a nmpeaynpekIeHrs MPecTyIUIeHuH (o01Iee u
cnenuaibHoe TpenynpexiaeHue). OOmee mnpeaynpexaeHrue o0ecrneurnBaeTcs

caMuM (DaKTOM YCTaHOBJICHHS YTOJIOBHO-TIPABOBOTO 3ampeTa. EMy crmocoOcTByeT u



HaJM4YKMe€ B YrOJOBHOM IIpaB€ HHCTUTYTOB HEOOXOIUMOU O0OOpOHBI, KpalHen
HEOOXOJIMMOCTH, TPUYMHEHHUS BpeAa NpH 3alepKaHUU JUIA, COBEPIIMBIIETO
NpEeCcTyIUIeHue, W  JPYTruX, OOECHEUYUBAIOUIMX IMOBBIIICHHE  COIUAIBHON
aKTUBHOCTHU Tpak/laH B 00pb0e ¢ MpecTymHBIMU NocsTrarenbecTBamMu. CreruanbHoe
NpEeAYNpPEKICHUE JIOCTUTAETCS IMyTeM MPUMEHEHHUsI K JIMIaM, COBEPIIMBIIUM
MPECTYIUIEHUE, YTOJOBHOTO HaKa3aHMs, a TAKKE UHBIX MEpP YTrOJOBHO-IPABOBOTO
XapakTepa.

VYromoBHoe mpaBo  Oasupyercs Ha  ONPEACNICHHBIX  NPUHIMIAX,
MPEACTABIAIONINX COOOM PYKOBOJAIIME HACH, IOJOKEHHBIE B OCHOBY Kak
npoiiecca (POPMUPOBAHUSL 3aKOHONATENHCTBA, TaK M JICSITEIBHOCTH IO €ro
MIPUMEHEHHUIO.

Hpuauun 3akoHHOcTH 3akperyieH B cT. 3 YK P®O. B 4. 1 cr. 3
MPOBO3IJIAIEHO, YTO MPECTYMHOCTh JIESHUA, a TaKKE €ro HaKa3yeMOCTh M WHbIC
YTOJIOBHO-TIPABOBBIE MOCIEACTBUS OMPEACISIOTCA TOJIBKO YTOJOBHBIM 3aKOHOM.

Ipunnun paBeHcTBa rpaxaaH nepen 3akoHoM (ct. 4 YK P®) o3nauaer,
YTO JIMIA, COBEPIIMBIIKE MPECTYIUICHUS, PaBHBI Mepe] 3aKOHOM W TOJJIeKat
YIOJIOBHOM OTBETCTBEHHOCTH HE3aBUCHUMO OT TOJIa, pachl, HAIMOHAJIBHOCTH,
S3bIKa, MPOUCXOXKICHUS, UMYIIECTBEHHOTO U JIOJHKHOCTHOTO TOJIOKEHHS, MeCTa
JKUTEJIbCTBA, OTHOIICHUS K PEJIUrud, YOeXKJACHUM, MPUHAIICKHOCTH K
OOIIIECTBEHHBIM 00BEIMHEHUSM, a TAaKXKEe IPYTUX 00CTOSATENHCTB. HUKTO HE nmeeT
MPUBUWIECTUHN MEpPe]T yTOJOBHBIM 3aKOHOM.

Hpuauun BuHbI 3akperieH B cT. 5 YK P®. B 4. 1 cT. 5 ycraHoBiieHO:
«JIu1o MOANEKUT YTOJOBHOM OTBETCTBEHHOCTH TOJBKO 3a TE€ OOIIECTBEHHO
omacHble JedcTBUA (Oe3lelcTBHE) M HACTYNUBILME OOILECTBEHHO OINAaCHBIE
MOCJIEACTBUS, B OTHOIIEHUN KOTOPBIX YCTAHOBIIEHA €T0 BUHA», T. €. ONPECIECHHOE
MICUXWYECKOE OTHOIIEHHWE K COJCIHHOMY MU €ro IOCJEICTBHUSIM, BBIpaKEHHOE B
dbopme yMbICiIa UM HEOCTOPOKHOCTH. OTCYTCTBUE BUHBI HCKIIIOYAET YIOJOBHYIO
OTBETCTBEHHOCTh JaXX€ B CiIy4ya€ HACTYIUICHHS OOIIECTBEHHO OMACHBIX

MOCJICACTBUM.



IIpyHUMD cHnpaBelIMBOCTH IPUMEHHUTEIBHO K YIOJIOBHOMY IIPaBy
O3HA4YaeT, 4YTO «HAKA3aHHE€ W HHBIE MEPBI YTOJOBHO-TIPABOBOIO XapakTepa,
MPUMEHSIEMbIE K JIMIly, COBEPIIMBIIEMY MPECTYIUICHUE, JIOKHBI  OBITh
CIpaBEAJIUBBIMU, T. €. COOTBETCTBOBATh XapaKTepy U CTENEHU OOIIECTBEHHOM
OMMACHOCTH TPECTYIUICHUS, OOCTOATEIHLCTBAM €T0 COBEPIICHUS H JIMYHOCTH
BUHOBHOTO» (4. 1 cT. 6 YK PD).

IpuHuun rymaHu3sma, nodydyuBIIMi 3akperieHune B cr. 7 YK PO,
O3HAYaEeT, BO-NIEPBBIX, YTO YTOJIOBHOE 3aKOHOJATENIbCTBO Poccuiickoit denepauu
oOecrieuynBaeT OE30MaCHOCTh YEJIOBEKA; BO-BTOPHIX, UTO HAKA3aHUE U WHBIE MEPbI
YTOJIOBHO-TIPABOBOT'O ~ XapakKTepa, NPUMEHSEMbIE K JIMIy, COBEpPUIUBIIEMY
MPECTyIUICHUE, HE MOTYT UMETh 1I€JIbI0 TPUYMHEHNE (DU3NUECKUX CTPaJaHU WK
YHUKEHHE YEJIOBEYECKOT0 JOCTOUHCTRBA.

Takum 00pa3oM, YroJIOBHOE MPaBO — 3TO CUCTEMA YCTAHOBJICHHBIX BBICIITUM
3aKOHOJIATEILHBIM OPraHOM T'OCYIapCTBA MPABOBBIX HOPM, ONPEIEIISIIOMINX, KAKHAE
OMMAacHbIC JIs JIMYHOCTH, OOIecCTBa W TOCYJIapCTBa JESHUS TPU3HAIOTCS
MPECTYIUICHUSIMHM, KaKue BHJbl U pa3Mephl HaKa3aHUs, a TaKXKe HHBIC MEpbI
YTOJIOBHO-TIPABOBOTO XapakTepa MOTYT ObITh Ha3HAYEHBI 3a WX COBEpIICHHE, a
TAK)K€ YCTAHABIIMBAIOIIUX OCHOBAHUE YTOJIOBHOM OTBETCTBEHHOCTH, OCHOBAHUSA U

YyCJII0BUA OCBO60)KI[CHI/I$I OT HEC U OT HaKa3aHUsl.

Bompoc 2

ba3oBbIMM MHCTUTYTaMH YTOJIOBHOIO MpaBa BBICTYNAKOT HWHCTUTYT
NPECTYIJIEHUSI U UHCTUTYT HaKa3aHHUS.

YK P® onpenenser mNpecTyleHUE KaK BHHOBHO COBEPIIECHHOE
OOIIIECTBEHHO OIMACHOE JESHHUE, 3alpEelIeHHOE YTrOJOBHBIM 3aKOHOM IOJ] YTPO30i
HakazaHus» (4. 1 cr. 14). Takum oOpa3oM, B OCHOBY MOHSTHS MPECTYIUICHUS
IIOJIOKEHO JIESHUE, T. €. ONPEIECICHHOE IOBEICHUE, NEATEIbHOCTh KOHKPETHOTO
muua. Hu Mpiciy, HU WIen 4YenoBeKa, HE MOTYT ObIThb NMPU3HAHbI NMPECTYIHBIMH,
€CJIM OHM HE PEAIN30BAINCH B TE€X MJIM MHBIX MOCTYIKax 4elnoBeka. JlesHue s

IMPHU3HAHUA €TO0 HPCCTYIIHBIM IOJIZKHO OBITh OCO3HAHHBIM M BOJICBBIM. HOSTOMy



JUla, MPU3HAHHBIE HEBMEHSEMBIMHM, HE MOJJIEKAT MPUBICYEHUIO K YTIOJOBHOMU
OTBETCTBEHHOCTH.

JlestHre TIpU COBEPIICHUH MPECTYIICHHUSI MOKET BBICTYIIATh B ABYX (popmax
— geiictBun u Oe3xeiictBumM. JleiicTBue — akTUBHas ¢opma IOBEICHMUS,
IpeCTaBISIoNIasl co00il TENOABIKEHUE WM HUX COBOKYIMHOCTb, B TOM 4YHCIIE
TEJIOJIBHIKEHHE(SI) C UCIOJIB30BAHUEM KaKUX-TMOO OpPYIUid, CPEACTB, CUJI IPUPOIBI
u 1np. besgeiictBue — mnaccuBHas (¢Gopma TOBENEHHUSA, MPOSBISAIONIASACI B
BO3JICP)KaHUM, OTKA3€ OT COBEPIICHHS ONPENEIICHHBIX OeWcTBUU. OIHAKO IpHU
NpU3HAHUU O€3/IeUCTBUSL MPECTYNMHBIM JOJDKHBI YUUTHIBATHCS JIBA YCJIOBHS: a)
JUILO 0053aHO OBLIO AEMCTBOBATH B TOM MM MHOM KOHKPETHOM CUTyaluu; 0) OHO
UMEJIO PEAbHYI0 BO3MOXXHOCTh JI€MCTBOBAaTh. YKa3aHHAs OOS3aHHOCTh MOJKET
MpPOUCTEKaTh M3 HOPMATHUBHBIX  YCTAHOBJEHUM, U3 OO0JaJaHus  JIUIIOM
JOJDKHOCTHBIMM ~ WJIM ~ KaKUMH-IMOO  WHBIMH ~ OOSI3aHHOCTAMH, M3  €rO
MPEIIIECCTBYIOMIET0  NOBeAcHUA.  Hamnume  BO3MOXKHOCTHM  JI€MCTBOBATH
MpEAnojaraeT OTCYTCTBHE KaKUX-THOO OOCTOATENbCTB (OOBEKTUBHOIO JHOO
CyOBEKTHUBHOIO XapakTepa), MPEMSITCTBYIOMMX COBEPIICHUIO HAJJIEKAIIUX
nercTBuid. TONBKO JIUIIIB MPYU COBOKYITHOM HAJIUYUK O0S3aHHOCTU M BO3MOKHOCTHU
COBEpIIaTh COOTBETCTBYIOIIME JIEUCTBUS O€3/IEUCTBUE MOXET CUHUTATHCS
MPECTYITHBIM.

[lepBbIM Tak Ha3bIBa€MBbIM OOBEKTUBHBIM, MAaTEPUAIBHBIM MPU3HAKOM
MPECTYIJICHUSI BBICTYMAET OOIECTBEHHAs] OMACHOCTh, O3HAYaIoIIas CIIOCOOHOCTh
TOrO WM HWHOTO JI€AHHUS TPUYHUHATH CYUIECTBEHHBIM Bpel OXpaHSIEMbIM
YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIM OTHOIICHUSM WM CO3JaBaTh PpEaTbHYIO
yrpo3y Takoro mnpuyuHeHus. OOIlecTBEHHas OMACHOCTh — 3TO OOBEKTHUBHAS
KATeropus, COAEpKaHUE KOTOPOM NPEAOINPENEISIOT BCE DIJIEMEHTHI COCTaBa
npecTyrieHuss  (couepkaHue  O0ObEeKTa, OCOOEHHOCTHU  OOBEKTUBHOM U
CyOBEKTHUBHOM CTOPOH, CBOMCTBA CyOBEKTA).

Bropoii (popmanbHO-MaTepuanbHbIN) NMPU3HAK MPECTYIJICHUS — YTOJIOBHAs
MIPOTUBOIPABHOCTh, T. €. 3AIPEUICHHOCTb ONPEACIICHHOTO NESHUS YIOJOBHBIM

3aKOHOM. ODTOT IMPHU3HAK HENOCPEICTBEHHO BBITEKAET M3 TPEeOOBAaHUU MPUHLMIIA



3akoHHOCTH (cT. 3 YK P®). Ero HoOpMaTuBHOE 3aKpeIUICHHE HWCKII0YaeT
BO3MO>XHOCTh IPHUMEHEHUS YTOJOBHOTO 3aKOHA [0 AaHAJIOTMU. 3aKOHOJATEIb,
OLICHUBAsI OOBEKTUBHYIO XAPAKTEPUCTUKY TOTO WA WHOTO BPEAOHOCHOIO st
collyMa JesiHusl (MaTepualibHas COCTaBIISIIONIAs MpU3HAKA), T. €. YPOBEHb €ro

OOIIIECTBEHHON OIMAacCHOCTH, MPUHUMAET pEIIeHWe O MPUAAHUA €My CcTaryca

MPECTYIUICHUS, OCYIIECTBIISIET €ro KPUMHHAIU3ALUIO0 (popmanbsHas
COCTAaBJISOIIA).
Tpetuii mnpu3HaK NPECTYIUICHUS — BUHOBHOCTbH. JlesitHue MOXeT ObITh

MPU3HAHO MPECTYNHBIM JIMIIb TOrAa, KOrJa OHO COBEPLIEHO BUHOBHO, T. €.
YMBIIUIEHHO WM HEOCTOpOoXkHO. Hamnuume »TOro mnpu3zHaka B TMOHSITUU
MPECTYIUICHUS UCKITI0YAET BO3MOKHOCTh OObEKTUBHOTO BMEHEHUS.

[Tocnennuii mpu3HaK MPECTYIUIEHUSI — HaKa3yeMocTb. OH 03Ha4yaeT, 4yTo 3a
BUHOBHO COBEPIIECHHOE OOIIECTBEHHO OMACHOE MPOTHUBOMPABHOE JICSTHUE JOJKHO
OBITH TIPEAYCMOTPEHO COOTBETCTBYIOIIECE HakazaHue. Haka3zyeMoCTh HEpa3phIBHO
CBs3aHA C MPU3HAKOM MPOTHUBOIPABHOCTH: Kaxknas Hopma OcobeHHoit yactu YK
P® napsny ¢ aucnosuiiuei COIEepKUT CaHKIMIO, OMPEACIISIIONTy0 BU (BUbI) U
npeaenbl Haka3aHus 3a MPeayCMOTPEHHOE B Hell nesiHue. Bmecre ¢ Tem Hanuuue
JJAHHOTO TpHU3HAKA B TOHATUM MPECTYIUICHUS HE O3HAYaeT, 4YTO JIMILY, €ro
COBEpIIMBIIEMY, 00s3aT€IbHO OyJeT Ha3HAUYCHO HaKa3aHWe. YTOJOBHBIM 3aKOH
mpeaycMaTpuBaeT  BO3MOXKHOCTh ~ OCBOOOXKJIEHMS ~ JIMlIa OT  YrOJIOBHOM
OTBETCTBEHHOCTH M OT HaKa3aHus (Hampumep, ctT. 75, 76, 79, 83, 92 YK PD).

C nmnoHATMEM TIPECTYIUIEHUST TECHO CBsi3aHA KATErOpusi  «COCTaB
npectymieHus». [log cocTtaBOM MOpPECTYIUIEHHS] TMOHUMAETCS COBOKYIHOCTH
YCTAHOBJICHHBIX  3aKOHOM  OOBEKTUBHBIX M  CYOBEKTHUBHBIX  IPHU3HAKOB,
HEOOXOMMMBIX M JIOCTATOYHBIX JUIsl MPU3HAHUS TOTO WM WHOTO OOIIECTBEHHO
OTIaCHOTO JIESHUS PECTYTICHUEM.

CrpykTypa cocTaBa MpeCTYIUICHHUs] BKJIIOYAET B ce0s YeThIpe JIEMEHTa KaK
HanOoJiee KPYMHBIE €€ COCTaBIsomue — OOBEKT, OOBEKTUBHAS CTOPOHA,

CyOBEKTHBHAsI CTOPOHA U CYOBEKT MPECTYILIICHUS.



OOBEeKT mpecTyIJIeHUusI MPEACTaBIIeT €000 KOHKPETHOE OXpaHseMOoe
YTOJIOBHBIM 3aKOHOM OOIIECTBEHHOE OTHOILIEHHE, KOTOPOMY MPHUYMHSIETCS WIH
MOXET OBITh MPUYMHEH BpEJ NP COBEPIICHUU MPECTYIUICHHs (Hampumep, Mpu
kpaxke (ct. 158 YK P®) 510 otHOmeHus co6ctBeHHOCTH. K (hakynbTaTHUBHBIM
MpU3HaKaM O00BEKTAa OTHOCATCS MPEAMET MPECTYIUICHHS, CBOMCTBA MMOTEPIIEBIIIETO
(Tak, MJIsI Kpakyl MPEIMETOM SIBISIETCS 4y>XO€ HMYIIECTBO;, MPU COBEPIICHUU
n3HacuioBanus (ct. 131 YK P®) B kadecTBe MOTEpHEBIIETO BBICTYHAET JIMIIO
YKEHCKOTO T0J1a).

OObEeKTUBHASI CTOPOHA — ATO BHEIIHSA (BUAMMAsS) CTOpPOHA MPECTYTIUICHUS,
XapaKkTepus3yroImiasi €ero mposBJICHHE BOBHE. Ee mpu3HakaMu BBICTYHAIOT
OOILIECTBEHHO OMNAacHoe JesHue (JedcTBUe WM Oe3[eiCTBUE), NPECTYIHbIE
MOCJICJICTBUS U TIPUYMHHAS CBSI3b MEX]y HUMH, a B KauecTBE (paKyIbTaTUBHBIX —
MECTO, BpeMs, CIocod, OpyAausi U CpelcTBa, OOCTAaHOBKA COBEPIICHUS
MPECTYIJICHUS.

CyObeKkTMBHAasT CTOpOHAa — BHYTPEHHSIE CTOPOHA  TPECTYIUICHHUS,
XapaKTepHU3yromas MCUXUUECKYI0 NEeATeNbHOCTh JIMla, ero copepiiaroiiero. OHa
BKJIIOYA€T BHHY KaK O0S3aTelbHbI MpU3HAK, a MOTUB, I€Jdb U OMOIMU — B
KauecTBe (PaKyJIbTaTHMBHBIX. 3aKOH HAa3bIBaeT JBE (OPMBI BHUHBI — YMBICEI,
KOTOPBI MOXKET OBbITh MpSIMBIM WKW KOCBeHHBIM (cT. 25 VYK P®), wu
HEOCTOPOKHOCTD, BBICTYIIAIOIIASI B BUJIEC JIETKOMBICIIUS WU HEOpexKHOCTH (CT. 26
YK P®D).

CyOBbeKT — JHII0, COBEPIIUBIIEE MPECTYIUICHHE, 00JIaaroniee yKa3aHHbIMH
B 3aKOHE IMpPHU3HAKAMHU. IJTO (PHU3WYECKOE JUI0, TOCTHUTIIEE YCTaHOBJIECHHOTO
YrOJIOBHBIM ~ 3aKOHOM  BO3pacTa, BMeEHseMoe (00s3aTellbHbIC  TPHU3HAKH).
BMmeHsieMOCTh O3HAaYaeT HalW4YUe y JIMIa BO BPEMs COBEPIICHUS OOIIECTBEHHO
OMAaCHOTO JIESHHS JABYX COBOKYITHBIX CIIOCOOHOCTEM: 1) oco3HaBaTh (pakTUUECKU
XapakTep U OOIIECTBEHHYIO OIMACHOCTh CBOUX JAcicTBUM (Oe3aeicTBus) u 2)
pykoBomuTh uUMH. OTCyTCTBHE XOTS OBl OJHOW W3 HUX CBHJIECTEILCTBYET O

HEBMEHSEMOCTH, HCKJTIOUAIOIIEH YTOJOBHYIO OTBETCTBEHHOCTH (CT. 21 YK PD).



[IprMBIKarOIMKUMH K NPECTYIUICHUIO SBJISIIOTCS TAKHE BaKHEWUILINE YTOJIOBHO-
MPaBOBbIE MHCTUTYThI, KAK MHCTUTYT MHOKE€CTBEHHOCTH IpecTymienui (ct. 17, 18
YK P®), HEOKOHUYEHHOrO NPECTYIUIEHUS U JOOPOBOJBHOIO OTKa3a OT
npectymieHus (ct. 29-31 YK P®), coyuactus B npectymienun (ct. 32-36 YK
P®), 06CTOATENBCTB, HCKITFOYAIOITNX MPECTYMHOCTH AesiHus (cT. 37-42 YK P®D).

BtopeiM 0a30BBIM yTOJOBHO-TIPABOBBIM HHCTHUTYTOM BBICTYIIA€T WHCTUTYT
HakazaHus. CormacHo 4. 1 cr. 43 YK PO Haka3zaHue ectb Mepa rocy1apCTBEHHOIO
NPUHYXKACHUS, Ha3Hauyaemasi Mo NpuroBopy cynaa. OHO NpUMEHSIETCS K JIUILY,
MPU3HAHHOMY BUHOBHBIM B COBEPIICHHM TMPECTYIUICHHS, WU 3aKIIOYacTCs B
npeaycMoTpeHHblXx YK P® numiennn winu orpaHMyYeHUU MpaB U CBOOOJ 3TOTO
muna. Hakazanuwe mnpecnenyeT oOmnpenesieHHbIE LENd, YKa3aHHbIE B 3aKOHE —
BOCCTAHOBJICHUE COLMAJIbHOM CIPABEAJIMBOCTH, HCIIPABICHHE OCYKIECHHOTIO,
npeayNpekIeHre HOBBIX MpecTyruieHui (4. 2 ct. 43 YK PO).

B c1. 44 YK P® 3akpemieHa cucteMa Haka3aHUM, IpeAcTaBisitonias cooou
YCTAHOBJICHHBIM 3aKOHOM HCUEPIIBIBAIOIIMK MEPEYEHb BHUJOB HAaKa3aHWM,
pPacnoJIOKEHHBIX B ONPENEIEHHOMN MOCIEeI0BATEIbHOCTU CTEIEHH UX KECTKOCTU —
OT MeHee K 0Ooliee CTpOromMy, KOTOpPbI€ MOTYT OBITh Ha3HAYEHBI JIMILY,
MPU3HAHHOMY BUHOBHBIM B COBEPIICHUHU MPECTYIUICHUs. B cucTeMy BKIIIOUEHBI
Takue BUbI HakazaHui, kak mTpad (cr. 46 YK P®); nuimieHue npaBa 3aHUMATh
ONpEICJICHHbIE JOJDKHOCTH WM 3aHUMATBCSl ONPENCIICHHOW NIeATENIbHOCTBIO (CT.
47 YK P®); numenue cnenuaibHOrO, BOMHCKOTO WJIM TOYETHOTO 3BaHUA,
KJIACCHOTO YMHA W TocyaapcTBeHHBIX Harpajn (cT. 48 YK P®); obGs3arenbHbie
paboTtsl (cT. 49 YK P®); ucnpaBurensubie padbotsl (cT. 50 YK PD); orpannyenue
no BoeHHoU ciyxk0e (ct. 51 YK P®); orpannuenue cBoboasl (ct. 53 YK PO);
npuHyauTeabHbie padoThl (cT. 53.1 YK P®); apect (ct. 54 YK P®); conepxanue B
JUCUUIUIMHApHOM BouHCKOoM uactu (ct. 55 VK P®); numenue cBoOombl Ha
onpeneneHHblid cpok (cT. 56 YK P®); noxuzHeHHoe nuiieHue cBoboabl (ct. 57
VYK P®); cmeptHas ka3ub (cT. 59 YK P®). B cr. 58 YK P® onpeneneHsl BUabI
UCIIPaBUTENBHBIX YUPEXKICHUM, Ha3HAYAEMbIX OCYXJACHHBIM K JIMIIEHUIO CBOOOIBI,

U YCJIOBHSI UX BBIOOpA.



Bokpyr Ha3BaHHOTO MHCTUTYTa (DOPMUPYIOTCS TaK WM MHAYE CBSI3aHHBIE C
HUM COBOKYIHOCTH YIOJIOBHO-TIPABOBBIX HOpM, 0O0pa3ylolue Cleayroiue
WHCTUTYTHI: Ha3HaueHUs1 Haka3aHus (cT. 60—72.1 YK P®), ycioBHOro ocyxaeHus
(ct. 73, 74 YK P®), ocBOOOXKAEHUS OT yTOJOBHOM OTBETCTBEHHOCTH (CT. 75—78
YK P®), ocBoboxnmenus ot Hakazanus (ct. 79-83 VYK P®), yromnoBrou
OTBETCTBEHHOCTH HECOBepIlIeHHOJETHUX (cT. 87-96 YK P®), npuHyautenbHbIX
Mep MeauiuHckoro xapakrtepa (ct. 97-104 VK P®), konduckauum 354
umymiecta (ct. 104.1-104.3 YK P®), cynebnoro mrpada (ct. 104.4, 104.5 VK
P®). VYronoBHO-paBOBbIE HOPMBI yYacTBYIOT B (POPMUPOBAHUU TaKHUX

MEXOTPACIEBbIX UHCTUTYTOB, KAK aMHUCTHUA U TToMuiioBanue (ctT. 84, 85 YK PD).

Bormpoc 3

Bcro nesTenbHOCTh, CBA3aHHYIO C MPOM3BOACTBOM IO YTOJIOBHBIM JI€jaM,
HAJUISKUT OCYIIECTBIIATH B  ONPENEICHHOM TOpAJKE, C  COOJIOJECHUEM
YCTaHOBJICHHOM Mpoleaypsl (mpouecca). [IockonbKy oHa BO3HUKAET U MPOTEKAET B
CBSI3M C NMPUMEHEHHEM YIOJIOBHOTO 3aKOHA, €€ MPHUHATO MMEHOBATH YrOJOBHBIM
IIPOLIECCOM.

YTOM0BHBIA MPOLIECC — 3TO OCYILIECTBIAEMAsA B YCTAHOBJIECHHBIX 3aKOHOM U
MHBIMU TIPABOBBIMHM AaKTaMU TMpeAesiax U TOpAJIKE JAeSITeNbHOCTh (cucTema
JNEUCTBUN) HAAEJICHHBIX COOTBETCTBYIOUIMMH IOJHOMOUYMSMH TIOCYJApPCTBEHHBIX
OpraHOB IO BBISIBJICHUIO, NPEIYyNPEKICHUIO, PACCICAOBAHUI0 M PACKPBITUIO
NPECTYIJIEHUHM, YCTAHOBJIEHUIO JIUL, BHHOBHBIX B UX COBEPIICHNUH, U Ha3HAYECHHIO
UM MEp YTOJOBHOIO HAaKa3aHUs WM MHOTO BO3JICUCTBUS, a TAKKE€ BO3HUKAIOIUE B
CBSI3M C ATOM JEATEIBHOCTHIO MPABOBbIE OTHOLIECHUSI MEXAYy OpraHaMu W JUIAMHU,
Y4aCTBYIOIIMMH B HEH.

K cBoiicTBam yroyioBHOTo mporiecca OTHOCSTCS:

1) nesTenbHOCTH (cHCTEMa YHOPSIOYEHHBIX IEHCTBUI) roCyJapCTBEHHBIX

OpraHoOB, UX JOJUKHOCTHBIX JIMI U MHBIX JIWII,



2) oTHOIIEHUS (TIPABOOTHOIIICHMS), BO3HUKAIOIINE B XOJE OCYIIECTBIICHHS
MIPOU3BOJICTBA IO YTOJIOBHBIM JEJNaM W MNPOSIBISIOIIMECS B pealu3aluu IMpaB U
00s13aHHOCTEH COOTBETCTBYIOITUX OPTaHOB U JIHII,

3) oOsi3aTenbHast W JeTajdbHasl MPABOBasl perjaMEHTalusl JESITebHOCTH U
BO3HUKAIOIIMX HA €€ OCHOBE OTHOIIICHU;

4) HaszHaueHue (LIeNM), 3aKJIIOYAIONIEecss B 3alllUTE MPaB M 3aKOHHBIX
MHTEPECOB JMUI[ M OPraHU3allMii, MOTEPHEBIINX OT IMPECTYIUIEHUH, a TAKKE B
3alUTe JUYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBHMHEHMS, OCYKIICHHUS,
OTpaHUYCHHUS €€ MPaB U CBOOO/I.

VYToJI0BHBIN MPOIIECC MHAYE HA3BIBAIOT YTOJIOBHBIM CYAONPOU3BOACTBOM.

Tunom (popmoil) yroJoBHOro npouecca CYUTaeTCsl COBOKYITHOCTh Hauboiee
CYIIECTBEHHBIX  YCJIOBUW, XapakKTEPHbIX YE€PT  YTrOJOBHOIO  MpOIIECCa,
BBIPQXKAIOIIMUXCS B TOJHOMOYMSX M OOSI3aHHOCTSIX ~ OpraHoB W JIMII,
OCYILECTBIISIIONIUX YTOJIOBHOE CYJOMPOU3BOJICTBO, MPaBax U O0A3aHHOCTAX HUHBIX
CyOBEKTOB YTrOJIOBHOTO TPOIleCcca, B CTENECHU 3aIUThl U 0OECTICUCHHOCTH TIPaB,
CBOOOJI U 3aKOHHBIX HMHTEPECOB JIMYHOCTH, a TaKXe MpaBUiIaxX JIOKa3bIBaHMUSI.
[IpuHATO pa3nIuyuath YETHIPE HUCTOPUYECKUX THUIIA YrOJOBHOIO IIpoliecca:
OOBUHUTEINBbHBIN, PO3BICKHON (MHKBU3UIIMOHHBIN), COCTSA3aTEIbHBIN U CMEIIaHHbII
MPOIIECCHI.

B cr. 6 YronoBHo-mpolieccyaabHOro kojekca Poccuiickoir Deneparuu
(manee — YIIK P®) ormeuaetcs: «1. YTolI0BHOE CyAONPOU3BOJACTBO UMEET CBOUM
Ha3HayeHueM: 1) 3amuTy MpaB U 3aKOHHBIX HHTEPECOB JIMI[ U OpPraHu3alui,
MOTEPHEBIIMX OT NPECTYIUICHUH; 2) 3alUTy JUYHOCTH OT HE3aKOHHOTO U
HEOOOCHOBAHHOI'O OOBUHEHUSI, OCYKJICHHSI, OTPAaHUYEHUS €€ MPaB U CBOOOI.

2. YToJIOBHOE MpEeClieIOBaHUE U HA3HAUYCHHE BHUHOBHBIM CIIPABEIJIUBOTO
HaKa3aHWs B TOM jK€ MEpe OTBEUAIOT Ha3HAYEHHUIO YTOJIOBHOTO CYAONPOU3BOACTBA,
YTO W OTKa3 OT YTOJIOBHOTO MPECIeIOBaHKUSI HEBUHOBHBIX, OCBOOOXKIEHHUE UX OT
HaKa3aHWs, peaduiuTaIus KakaI0ro, KT0 HEOOOCHOBAHHO TMOABEPTCS YTOJIOBHOMY

MMpECICAOBAHUIOY .



VYTOoNOBHBIN TIpoLIECC W YTOJIOBHO-TIPOLIECCYATbHOE MPABO MMEIOT IENH U
3aJlayd, OIpE/CNICHHbIE  3aKOHOJATENIbHO KaK  Ha3HAYeHHEe  YTrOJOBHOTO
cynornpousBoctsa B cT. 6 YIIK P®, a Takke oOiieconuanbHble U 00IIENPABOBBIC
3a/layd, TaKMe KaK OXpaHa MpaB U CBOOOJ YEIOBEKa M Tpa)JIaHHHA, UHTEPECOB
oO0IIecTBa U TOCYyAapCTBa.

CyliecTBEHHBIM ~ CBOMCTBOM  YTOJOBHO-IIPOLIECCYAJIbHON  J€ATEIbHOCTH
SBJIIETCS] TO, YTO OHA MPOUCXOJUT HE XAOTHUYHO, a TTOITAIMHO, NEPEX0JId U3 OJIHON
CTaJIU B TIOCTIEAYIOUIYIO CTAIHIO.

Cramuu yrojoBHOTO CyJONPOMU3BOACTBA — OTO B3aUMOCBSI3aHHBIC W
OTHOCHUTEIHHO CaMOCTOSITETILHBIC 4acTH YTOJIOBHO-TIPOIIECCYATLHOM
JEATEILHOCTH, KOTOPBIE B COBOKYITHOCTH OIPEACISIIOT CTPYKTYPY U TOPSIOK
MIPOU3BOJICTBA MO YTOJIOBHBIM JIEJIaM.

CucreMa cTagui BKIIIOYaeT B ceOsl:

1) nocynedHsie craauu:

— BO30YXKIeHHE YTOJIOBHOTO JIETIa;

— TpeIBapUTENbHOE paccienoBaHUe (TMpeABapUTEIbHOE CJCACTBHE H
JI03HAHUE);

2) cyaeOHbIE CTaIUU:

— MOJTOTOBKA MaTEpPUAJIOB YTOJIOBHOTO JIeNa K CyAeOHOMY 3aceaHuIo;

— TIPOM3BOJICTBO B Cy/ie |- MHCTaHITUY;

— TPOU3BOJICTBO B CyJIe 2-i WHCTAHIIUHU (aMeIUIAIMOHHOE MTPOU3BOICTBO); —
WCITOJIHEHHUE TTPUTOBOPA;

— KacCalMoOHHOE M HaJI30PHOE TPOU3BOJICTBO;

— BO300HOBJICHHE IMPOMU3BOJICTBA IO YTOJIOBHOMY JI€NTy BBHUJY HOBBIX WIIH

BHOBb OTKPBIBIINXCA 00CTOSITEIILCTB.

Bomnpoc 4
YT070BHO-TIpOIIECCYaIbHOE TPaBO — 3TO CaMOCTOSATEIbHAs IyOIMYHO-
NpaBoBas ~ OTpacib  MPOIECCYaqbHOTO  MpaBa, NPEACTABIAIOMAT  COOOH

COBOKYITHOCTb IMIpaBOBBIX HOPM, PErIIaMCHTUPYOIINX IMpaBOOTHOLICHM,



BO3ZHUKAIOIINE B chepe YTOJOBHO-TIPOIIECCYaTbHOM NEeSTENBHOCTH,
OTIPEIEIISIONTNE TMOPSIIOK MPOU3BOJICTBA IO YTOJIOBHOMY JI€ITy, YCTAHABIMBAIOLIUX
MpaBUJia OCYIIECTBICHUS OTACJBHBIX MPOIECCYyalbHBIX JCHCTBUI W MPUHSITHUS
OTJICJBHBIX MPOIIECCYATbHBIX PEIICHUM.

[IpeamMeTOM yroJoBHO-IPOIECCYATBHOTO IIpaBa SBJISIOTCS:

— OONIeCTBEHHBIC OTHOIICHUS, BO3HUKAMOIIKE B cdepe yroJOoBHOTO
CYJIOIIPOU3BO/ICTBA;

— MPOIIECCYaTBHBIN CTaTyC YYaCTHUKOB YTOJOBHOIO CYJOTIPOU3BOJICTBA;

— 0oO0IIMe YyCIOBHS YrOJIOBHO-TIPOLIECCYATbHOM NIEATEILHOCTH B II€JIOM
(MpUHILIUTIBI), €€ OTACNIbHBIX CTaauil (K mpuMepy, OO0IIHUe YCIOBUS CYIeOHOTO
pa3OuparTenbCTBa), OTAEIBHBIX TPYII MPOIECCyalbHbIX NEUCTBUN WU pElICHUMN
(Hanmpumep, oOlTUe YCIOBUS CIEACTBEHHBIX ACHCTBUN);

— (opMBI JEATEIBHOCTH CYOBEKTOB YTIOJOBHOW HOPUCIUKIIMU, @ WMEHHO
MOPSAOK TMPOU3BOJACTBA PA3JIMUYHBIX MPOIECCYyalTbHBIX JEUCTBUM, NPUHSATHUSA
MIPOLIECCYAIBHBIX PEIICHUN;

— (¢dopmMbl yyacTusi B YrOJOBHOM CYJONPOU3BOJACTBE MOTEPIEBIIETO,
M0/I03pEBaeMOro, OOBHHAEMOI0, 3aIllIUTHUKA U JAPYTHX BOBIICYEHHBIX B MPOIECC
CyOBEKTOB;

— BHABl U  KATErOPUM JIOMYCTUMOCTU  YTOJIOBHO-TIPOIECCYaTbHBIX
JTIOKA3aTeNIbCTB, a TAKXKE MpaBUiia UX COOMpPaHUs, TPOBEPKHU U OLICHKHU;

— IIpaBUJIa COCTABJICHHS YTOJIOBHO-TIPOLIECCYANIBHBIX JOKYMEHTOB.

MeTtoapl yroJ0BHO-TIPOLIECCYAIBHOTO PETYJHUPOBAHUS — 3TO IPABOBbIC
cCpenctBa ®W  CMOCOOBI,  00ECTEeUMBAIONINE  YCTAHOBIEHHBIM  TOPSIOK
(ycra"oBieHHYIO (POpMY) MPOU3BOICTBA 110 YTOJIOBHOMY JCIY.

K Hum otHOCSTCS:

— TIpeANUCaHNUE;

— JI03BOJICHUE;

— 3aIlpeT;

— IPUHYXKICHUE.



VYTr010BHO-TIpOIIECCYAIBHOE MIPABO NPEJACTABISIET COOON B3aMMOCBS3aHHYIO
LEJIOCTHYIO  CHUCTEMY,  M3JOXKEHHYI0 B  ONPENCIEHHOM  JIOTMYECKOU
nocienoBaTeabHOCTH. OHA IMOCTPOEHA HA TUIMYHOM [JIs1 MPABOBBIX OTpaciei
CX€Me, a UMEHHO COCTOMT U3 JABYX yacTeil: — OOuieit yactu; — OcoOeHHOM YacTy.
[Tpu 3ToM mog006HOE feneHue hopManbHO He 3akperieHo B YIIK PO.

OOmiasi 4acTh YTOJIOBHO-TIPOLIECCYAIbHOTO TIpaBa COJCPKUT IPABOBHIE
HOPMBbl U HMHCTUTYTHI, OXBATHIBAIOLINE CBOUM JIEHCTBUEM JIMOO BCE YrOJIOBHOE
CYIONIPOU3BOJICTBO, JINOO OOJIBIIUHCTBO €TI0 CTAUN.

OcoOeHHast 4acTb YTOJIOBHO-IIPOLIECCYAJIbHOTO IIpaBa pPETIAMEHTUPYET
NOPSAZOK TMPOU3BOACTBA B OTACIBHBIX CTaAMAX IHpouecca U B OTACIbHBIX
mupdepeHInpoBaHHbIX  (OpMax; YCTAaHABIMBAET IMpaBUja  IMPOU3BOJCTBA
OTJEJIbHBIX MIPOLECCYATbHBIX AEUCTBUN U MPUHATHUS OTJCIbHBIX PEILICHUM.

B cBs31u ¢ mpou3BOACTBOM IO YTOJIOBHOMY JENTy MEXAY BCEMH OpraHaMH U
JHUIAMH, YYaCTBYIOIIMMH B HEM, BO3HHKAIOT OMPECIICHHBIE B3aMMOOTHOIICHHUS,
KOTOpbIE NPOTEKAIOT B TMOPSAKE, YCTAHABIMBAEMOM HOPMAaMH YTOJIOBHO-
MPOIECCYaTbHOTO TpaBa. B CBsI3M C JTUM OHU HAa3bIBAIOTCS  YTOJOBHO-
IPOLECCYaJbHbIMA OTHOIICHUSIMU (TMpaBOOTHOIIEHUsAIMHU). Camas CyliecTBEHHas
O0COOCHHOCTH ATHX MPABOOTHOIIEHUI COCTOMT B TOM, YTO XOTS OBl OJHUM U3 HX
YY4aCTHUKOB, KaK TIPaBWJIO, JOJDKEH OBITh TOCYIJapCTBEHHBIM opraH (Cyo,
IPOKYpaTypa, CIEACTBEHHBIH OpraH, OpraH JO3HAHHA) JIMOO €ro JOJKHOCTHOE
auno (Cyapsi, MPOKYpOp, cleAoBaTelb, PYKOBOAUTENb CIIEACTBEHHOTO OpraHa,
J03HaBaTellb, HauaJbHUK OpraHa JO3HAHUS.

YT070BHO-TIpOIIECCYaIbHBIE HOPMBI — 3TO YCTAHOBJIEHHBIE TOCYAapCTBOM U
3apUKCUpOBAaHHBIE B COOTBETCTBYIONIMX HOPMATHBHBIX TPABOBBIX aKTax
o0mieo0s3aTeNbHbIE TIPaBUIa, KOTOPbIE B COBOKYIHOCTH OIPENETSIOT MOPSI0K
MPOM3BOJCTBA IO YrOJOBHBIM JeiaM. YTOJOBHO-TIPOIECCYalbHBIE HOPMBI
SBIISIOTCS TPAAUIIMOHHBIMA M MOTYT COJAEpXaTh TaKWE AJIEMEHTHI, KaK TUIIOTe3a,

JAUCIIO3UI WA U CAHKIIHA.



YT070BHO-TIpOIIECCYaIbHAS TUIIOTE3a YKa3bIBaeT Ha KOHKPETHBIE YCIIOBUS,
IpU KOTOPBIX MOTYT OBITh PEATM30BaHBI COJEPIKAIIHECs] B HOPME MPEANUCAHUS,
3aMpeThl, T03BOJICHUS WK MPUHYKICHUS.

VYTOJ0BHO-TIpOIIECCYaTbHAST  JUCIIO3UIIMSL  COACPKHUT  CamMoO  MPaBUIIO
MOBEJICHUSI YYaCTHUKOB YTOJIOBHOTO CYJONPOU3BOJICTBA, T. €. MPEIyCMaTpPUBACT
OTIPEJICTICHHBIC TUTIOTE30M MPOIIECCYaATbHBIC MPOIEAYPHI.

VYTOJ0BHO-TIpOIIeCCYaTbHAST CAHKIUS TPETyCMAaTPUBACT HEOIarompHUsSTHBIC
MPaBOBBIC TIOCIICJCTBUSA, HACTYIMAIOIIAE B CIydae HAPYIICHUS YYaCTHHUKOM
YTOJIOBHOTO CYJIONIPOU3BOJICTBA YCTAHOBJICHHBIX TUCIO3UIMCH MPEANMUCAHUN WIH
3aIpeToB.

[TpaBoBBIE MHCTUTYTHI — OCOOBIC KOMILUIEKCHI MPABOBBIX HOPM, KOTOPBIC
PETYIHPYIOT OOIIECTBEHHBIC OTHOIICHHS KOHKPETHOrO BHAa. B dYacTHOCTH,
YTOJIOBHO-TIPOIIECCYATbHOE TPaBO KaK OTpacib IpaBa oOpa3yeTcs MpPaBOBBIMU
HOPMaMH, KOTOPBIC PETYJHUPYIOT OOIECTBEHHBIE OTHOIICHHWS, BO3HUKAIOIINE B
cdepe yroJioBHOTO CyI0MPOU3BOICTBA.

OHM BKIIOYAIOT TaKWE TPYIIBEI HOPM YTOJOBHO-TIPOIIECCYATLHOTO TIpaBa,
KaK:

1) CymHOCTP W OCHOBHBIE TIOHSTHS YTOJIOBHOTO TIPOIIECCa; OCHOBHBIC
MIOJIOKEHUS YTOJIOBHOTO TIPOIIECCa;

2) nocyaeOHOE POU3BOICTBO;

3) cynebHOe MpOU3BOCTBO;

4) 0coObIit TOPSAIOK YTOJIOBHOTO CYAOMPON3BOJICTBA;

5)  MeXAyHapoIHOE  COTPYJIHMYECTBO B  cdepe  YroJOBHOTO
CYJIONIPOU3BOJICTBA.

Kaxxnas mogoTpaciib COIEPKUT PSIJT CBI3AHHBIX MEXTy COOO HHCTUTYTOB.

YTOJIOBHO-TIPOIIECCYANTbHBIN HWHCTUTYT — 3TO COBOKYIHOCTH YT'OJIOBHO-
MPOIIECCYaTbHBIX ~ HOPM, PETYJIUPYIOIIUX  B3aUMOCBS3aHHBIC  OJHOPOJIHBIC
oOIIeCTBEHHBIE OTHOIIEHUSA. B CBOIO 0Yepenb, OCHOBHBIE MHCTUTYTHI JCISTCS Ha

Oosee MpOCThIE, HANMPUMEP: OCHOBHOW MHCTUTYT JOCYIEOHOTO MPOHU3BOICTBA



BKJIIOYAeT B ce0s HMHCTUTYT BO30YKIEHHMS YrOJOBHOIO Jiela W HHCTUTYT
MPEABAPUTENLHOTO PACCIIEIOBAHUS.

Cpenu yrojoBHO-TIPOIIECCYANbHBIX MHCTUTYTOB OCO0O CIIEIYET BBIACIUTH:
WHCTUTYT JIOKa3aTelIbCTB U JOKAa3bIBAHMS, HUHCTUTYT MEp IMPOIIECCYaTbHOTO
MPUHYKIEHUS, UHCTUTYT PEaOMINTAIINH, MHCTUTYT XOAATANCTB M JKajl00.

NHCTUTYT [0Ka3aTenbCTB M JOKAa3bIBaHUS, UCXOJAS U3 €ro BaXXHOCTU U
MacITabHOCTH, MPUHSTO Ha3bIBATH JI0Ka3aTeIbCTBEHHBIM IPaBOM.
Jloka3aTenbCTBEHHOE MPaBO TMPEACTaBIsIeT CO00Ml COBOKYINHOCTh YI'OJIOBHO-
MPOIECCYalbHBIX HOPM, ONPENCIAIONMX COJEepXKaHUe, UeIu U HpeaMET
JIOKa3bIBaHMsI, TIOHSATHE W BHJBl JIOKA3aTelIbCTB, a TakKe OCOOCHHOCTU
JIOKa3bIBaHUSI B PA3IUYHBIX CTagusAX TMPOU3BOACTBA, AU(P(DHEpEeHIIMPOBAHHBIX
dbopmax MPOU3BOACTBA M MO HEKOTOPHIM KaTteropusim jei. JlokazaTenbCTBEHHOE
IIpaBO HE COCTaBIIAET CAMOCTOSITEBHOW OTpacid IpaBa, a SBIAETCS YaCThIO
YTOJIOBHO-TIPOLIECCYaIbHOT0 MpaBa. HopMbI 10Ka3aTeIbCTBEHHOTO MTpaBa CBSA3aHbI
C MUHBIMM MPOIECCYaATbHBIMU HOPMAMU U MHCTUTYTaMH U MPUMEHSIIOTCS Ha BCEX
CTaJMsIX Mpoliecca.

NHCTUTYT Mep NpolLeCCyaIbHOTO MNPUHYKICHUS, KOTOPBIMHU SIBIISIFOTCS
MPEAYCMOTPEHHBIE 3aKOHOM TPOLIECCYANIbHBIE CPENICTBA MPUHYAUTEIHLHOTO
XapakTepa, IpUMEHSIEeMbIe CYyObEKTaMU YTOJIOBHOW HOPUCAMKIMHM K YYaCTHUKAM
YIOJIOBHOTO CYAONPOW3BOACTBA B ILENSAX MNPEAYNPEXKICHUS U IPECCUEHUS
COBEpPIICHUS WMHU MPOTUBOIPABHBIX JEUCTBUM, CO3MAIOIIUX MPEHSTCTBUE IS
pEeUIEeHUs UHBIX 33/1a4 YTOJOBHO-TIPOIIECCYANbHOUN eI TEIbHOCTH.

NuctutyTr peabunuranuu, mnpeaycmorpeHHsid 1. 18 VIIK PO
«PeabunuTanus», B KOTOPOM 3aKperuieHbl OCHOBAaHWS BO3HMKHOBEHMS IpaBa Ha
peabwIMTanuo, MOPSA0K MPHU3HAHUSA TAaKOTO MpaBa W MPOIEaypa BO3MEIICHUS
Bpe/la W BOCCTAHOBJICHHMS WHBIX HAPYIICHHBIX TIpaB pPeaOUIMTUPOBAHHOTO.
OcHoBaHMEM BO3HUKHOBEHHUs IIpaBa Ha peaOWwIUTaIuMio, B TOM YHCJI€ U Ha
BO3MEIIICHUE Bpejia, CIyKaT JI00bIE HE3aKOHHBIC JCHCTBUS MM HEOOOCHOBAHHBIC
JNEUCTBUS CTOPOHBI OOBMHEHHMS B UEISIX HW300JIMUYEHUS T0JI03PEBAEMOTO,

OOBHHSIEMOTO B COBEPIICHUHU MPECTYIICHUS.



NuctuTyT xomataiictTB W kano0, mpeaycmorpeHHbid 1. 15 VYIIK P®
«XonaraiictBay, u T11. 16 YIIK P® «O06xanoBanue NeHCTBUN M PEIICHUM Cyla U
JOJKHOCTHBIX JIUI, OCYIIECTBIISIIOIIUX YTOJIOBHOE CYJIOITPOU3BOJICTBOY.

XoaaTaicTBOM Ha3bIBAIOT npocbOy y4acTHUKA YT'OJIOBHOTO
CYZIOIIPOM3BOJICTBA, OOPAIICHHYIO K OpPTaHy WX JOJDKHOCTHOMY JIUITY, BEIYIIEMY
MPOU3BOJICTBO MO YTOJOBHOMY JI€Ty, O BBIMIOJHEHUU MPOLECCYAbHBIX JCHUCTBUIA
WM IPUHATHH TPOIECCYANbHBIX PEIICHUH C 11eJIbI0 YCTaHOBIEHUSI 00CTOSTEIBCTB,
MMEIOIIUX 3HAUYCHHE JIJIs PACCIEIOBAHUS U pa3pelIeHus] yTOJIOBHOIO JieTa.

[IpaBo Ha 3asBieHME XOAATAaWCTBA IMO3BOJISIET YYACTHUKY YTOJIOBHOIO
CYIOIPOU3BOJICTBA MPHUHATH yYacTHE B MPOLECCE JOKA3bIBAHUS MO YrOJIOBHOMY
Jeny, a TakKe SBISETCS TapaHTHEe TMpaBa U 3aKOHHBIX HHTEPECOB,
MPEAYCMOTPEHHBIX YTOJIOBHO-TIPOLIECCYAIBHBIM 3aKOHOIATEIbCTBOM.

O0>xaioBaHKE MPEJICTABISAET COO0M yTrOJIOBHO-MIPOLIECCYATbHbI MHCTUTYT,
YCTaHABJIMBAIOMIMI B COOTBETCTBUM C 3aKOHOM TMOPSAOK TOJauu, IMpUeMma,
pacCMOTpPEHUST U paspenieHus Kalod Ha JeWCTBHS | pelIeHus cyna u
JIOJDKHOCTHBIX JIMII, OCYIIECTBIISIONINX YTOJOBHOE CYAOMPOU3BOACTBO, KOTOPHIMU
MPEANOJIOKUTEIBHO JOMYIIEHbl HAPYUIEHUS TMpPaB M 3aKOHHBIX HWHTEPECOB
y4acTBYIOIIMX B jelie aull. JleficTBus (0e3neiicTBrE) U pellieHusl OpraHa J03HaHusI,
JIO3HABATENs, HadaJlbHUKAa TOJApA3/CICHUs] JI03HAHUs, HavYaJlbHUKA OpraHa
JIO3HAHUS, CIEA0BATENS, PYKOBOAUTENS CIEACTBEHHOTO OpraHa, MpoKypopa u cyia
MOTYT OBITh OO’KaJlOBaHbl YyYAaCTHUKAMHU YTOJOBHOTO CYJONPOU3BOJACTBA B
ycraHoBieHHOM YIIK P® mnopsnke, a Takke WHBIMH JIMOAMU B TOW 4YacTH, B
KOTOPOM  MpPOW3BOAMMBIE  MPOILIECCyallbHbIE  JIEUCTBUSA U NPUHUMAEMBbIE
MpoIleCCyalbHbIE PEIICHUS 3aTParuBalOT HUX HHTEPECHl. 3aKOH YCTaHABIMBACT
pa3TuYHbIC MHCTAHIIMU, TPABOMOYHBIE pACCMATPUBATh U Pa3peliaTh >Kaao0bl:

— cyZieOHBIC pPEIICHUsT 00KATYIOTCS B Cy/ ane/UISIIMOHHOMN, KaCCalluOHHON U
HAaJI30pHOM MHCTaHLIUM;

— %a00bl HA IEVCTBUS U PEIICHUS MPOKYPOPA MPUHOCSTCS BBILLIECTOAILIEMY

MPOKYpPOPY WIH B CYJI;



— ’kajo0bl Ha HCﬁCTBHH N PpCIICHUA CICAO0OBATCIIsI, OpraHa JO3HAHMA,
AO03HABATCJIsI, HAa4YaJIbHHUKAa OpraHa JO3HaHWA, HaddJbHHKa JIIOAPA3ACIICHHUA

JO3HAHMSI — IIPOKYPOPY, PYKOBOIUTEINIO CIEACTBEHHOTO OPTaHa WIH B CYI.



